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SOCIAL AND ECONOMIC LEGISLATION OF THE STATES 

IN 1891. 

During the first nine months of 1891 legislative sessions 
were held in thirty-seven States of the Union, and in two of 
the Territories. The Connecticut legislature made no laws, 
and those made by the Georgia legislature during the summer 
and early fall have not yet been printed. The session laws of 
the remaining thirty-five States and two Territories have all 
been examined, but only notes on the more important subjects 
of legislative action within the field of our investigation can 
be presented here : — 

I. Labor and Social Relations. 

That legislatures no longer hesitate to abridge the freedom 
of private contract is made evident by the increasing number 
of laws regulating the manner of wages payments. The legis- 
lation of New York of 1889 and 1890 as to weekly payment 
was followed, in 1891, by the passage of similar bills in Illinois 
and Rhode Island ; but in the last-named State no exception is 
made of railroad companies, all corporations (including munici- 
pal) being compelled to pay their employees weekly the wages 
earned to within nine days preceding. The Illinois law in- 
cludes in its scope nearly every important class of corporations 
except steam surface railways. Indiana's requirement of semi- 
monthly payment extends even to private firms and persons ; 
and in Tennessee all railroad, mining, and manufacturing cor- 
porations and firms must hereafter settle with their employees 
at least once in every thirty days. Missouri and Wyoming 
provide that miners' wages shall be paid twice a month. A 
California law requires either monthly or weekly payments, at 
the option of the employer ; but it is difficult to see what 
practical effect this regulation can have, since custom has long 
enforced the thirty-day rule in most business relations, even 
without the sanction of law. The constitutionality of such 
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laws as these has been frequently called in question. An 
Indiana decision in a case arising under a law of 1887, com- 
pelling mine-owners to pay employees in cash every two 
weeks, affirmed the right of the State legislature to prescribe 
the manner in wliich such payments should be made and to 
declare void all contracts made in violation of such provisions. 
(Hancock et al. v. Yaden, 121 Ind. Reports.) 

Such changes as were made in the law of mechanics' liens 
were generally in the direction of confirming the priority of 
laborers' claims for wages in various employments. New laws 
of this kind were passed in about one-third of the States. In 
North Carolina and Tennessee the operation of the mechanics' 
lien was so extended as to cover railroad contract labor. In 
Idaho, Oregon, and Pennsylvania all debts for labor are to be 
treated as preferred debts in the settlement of estates. 

The important coal-mining interests of several of the inte- 
rior and Western States were more or less affected by the 
passage of " anti-screen " laws, in the interest, whether real or 
supposed, of the operatives. In the mining of coal in these 
States it had always been the prevailing custom to adjust the 
miner's wages upon the weight of his carload of lump coal 
after it had passed over a screen. This large coal is the most 
valuable part of the product ; but the miners asserted that the 
fine coal which was dropped through the screen was also mer- 
chantable, and that it was a common practice on the part of 
the operators of mines to sell this portion, as well as the lump 
coal, although the original purpose of the screen was to sepa- 
rate the slack and dirt from the coal. This practice was facili- 
tated by the varying sizes of screens, and in 1889 the Indiana 
legislature attempted to remedy the abuse by regulating the 
distance between the bars of screens. Other States had for- 
bidden the use of screens altogether before weighing, thus 
compelling the corporations to pay their miners on the basis of 
the total product, including waste. This course was adopted, 
during 1891, by the legislatures of Illinois, Indiana, Washing- 
ton, and West Virginia. In Illinois especially the passage of 
the bill was hotly contested, the mine-owners alleging that the 
introduction of such a rule would encourage wasteful habits 
among the operatives, since each would be paid the same sum 
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per pound for the contents of his car, regardless of the propor- 
tion of merchantable coal produced, such proportion depend- 
ing largely on the skill and care of the miner in his work. An 
unskilful or careless miner, it was said, would make double the 
amount of fine and slack coal in mining a cubic yard that a 
skilful and careful one would. The miner, it was argued, 
should not be paid for the chips he makes in his work. Like 
the carpenter and the cabinet-maker, when not paid by the 
day, he should be paid for the finished work he produces. 
The miners, on the other hand, instanced the use of " break- 
ers " or crushers in mines for the apparent purpose of increas- 
ing the output of screenings. Such instances, if well attested, 
would go far to show that the operators' fears of careless 
workmanship were quite superfluous, to say the least. It 
should be stated, however, that in their address to the Illinois 
legislature no specific cases were cited by the miners, who 
contented themselves with the statement that the use of 
breakers was " quite general in some places." As is often the 
case in such controversies, the parties failed to join issue. 
The operators never fully met the allegation of injustice in 
depriving the laborers of all compensation on a large propor- 
tion of the product of their labor, — in some instances, nearly 
one-half; and the miners, in turn, offered no satisfactory guar- 
antee against the wastefulness likely to result under the new 
system. Notwithstanding the vigorous protests of the coal 
companies, the bill became a law, but within a few months 
after its passage the system of " piece work " was largely abol- 
ished in the Illinois mines, the miners consenting, after pro- 
longed strikes throughout the State, to be paid by the day for 
their labor; and so the law is of small practical effect, and the 
discussion preceding its adoption is of interest only as it is 
transferred to other States. 

Another measure which met with the persistent opposition 
of the Illinois coal companies was the bill prohibiting "truck" 
payments of wages. The main grounds of opposition to the 
truck system are well known. It has been frequently asserted 
by labor agitators and others that undue influence is often 
exerted to compel employees to trade at the "company" 
stores. In Illinois the miners charged that discrimination, 
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and even dismissal from service, had resulted from the mere 
failure to deal at these stores, where the company's checks are 
accepted for all purchases in lieu of cash. Further, it was 
urged that such a monopoly of the retail trade of the com- 
munity is a standing injustice to outside merchants, and a 
menace to the prosperity of mining and manufacturing towns. 
That these arguments were effective with legislators is attested 
by the sweeping character of the "anti-truck" enactments of 
Illinois and Washington, which require the payment of wages 
in cash or in orders payable in cash, and forbid the giving of 
orders payable otherwise than in cash in lieu of such payment. 
The coal companies, however, have not closed their stores. 
They are still run under a new firm name, and in some mining 
districts they are kept open by the companies in open defiance 
of the law. The end is reached more directly, perhaps, by the 
new Pennsylvania statute which denies to mining and manu- 
facturing corporations the privilege of keeping general supply 
stores on any terms ; but even here evasion is entirely possi- 
ble. Indiana makes it unlawful for employers to sell goods 
to employees at a higher price than to others. 

The legislation- affecting female operatives was chiefly con- 
fined to new requirements for providing seats for women and 
girls in manufacturing and mercantile establishments in Indi- 
ana and Missouri, and separate toilet-rooms for such employees 
in Ohio. The employment of women or girls in coal mines 
was unreservedly forbidden in Indiana and Pennsylvania. 

The labor of children is placed under new restrictions in sev- 
eral States. The minimum age at which employment in man- 
ufactories and mines is permitted varies from twelve years in 
West Virginia to fourteen in Ohio, Washington, and Wiscon- 
sin. In Indiana and Pennsylvania, also, boys under fourteen 
are forbidden employment in coal mines. Illinois fixes the 
age limit in general at thirteen years. 

In Michigan all newsboys and boot-blacks in the cities and 
towns are required to have a license. This license, hereafter, 
is to be withheld from such as have not attended school for 
at least four months of the preceding twelve. As to compul- 
sory education laws in general, it cannot be said that much 
real progress was made by any of the States during the year. 
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The exciting controversy of 1890 in Illinois and Wisconsin 
over the question of requiring instruction to be given in the 
English language was carried into the legislatures, and ended 
in the repeal of the Wisconsin law which had established the 
requirement, while the companion statute in Illinois was left 
intact. The new compulsory law in Wisconsin has no features 
of especial interest. This is also true of the compulsory clauses 
in the new school codes of Idaho and South Dakota. All are 
without novelty ; and the machinery for their enforcement is 
apparently as hopelessly weak and inefficient as in older States 
whose experience, one would think, might have been profita- 
bly studied. The age of required school attendance is usually 
from seven to thirteen. Massachusetts, which does attempt, 
with apparent success, to enforce compulsion, amended her 
law by raising the maximum age to fifteen years in cities and 
towns where there is industrial training in the schools. The 
regular period of attendance in Massachusetts is between the 
ages of eight and fourteen. Delaware and Nebraska each 
passed a free text-book law. 

Thus far the only noteworthy legislative response to the 
demand of organized labor for an eight-hour day was the pas- 
sage of the Nebraska law of last winter, which provides that 
"eight hours shall constitute a legal day's work for all classes 
of mechanics, servants, and laborers throughout the State of 
Nebraska, excepting those engaged in farm or domestic labor." 
All State or local officers violating this provision are to be 
deemed guilty of malfeasance in office, and subject to removal 
or suspension ; and it is further provided that " any employer 
or corporation working their employees over the time specified 
in this act shall pay, as extra compensation, double the amount 
per hour as paid for previous hour.' 1 '' (The Italics are ours, 
but the grammar is the legislators'.) A question of construc- 
tion at once arises. What is meant by " previous hour " ? A 
man who is paid two dollars a day as regular wages would 
evidently be entitled to receive fifty cents for the first hour of 
over time, since that is double the amount paid for the pre- 
vious hour (the eighth). Shall he, then, for his second hour 
of over time receive one dollar, and for the third two dollars, 
etc.? The lanmiasje of the law has been so construed. In- 



232 QUARTERLY JOURNAL OF ECONOMICS 

deed, this seems the most reasonable interpretation of the ex- 
pression " previous hour," although probably not the intent of 
the law-makers. Employers exacting more than eight hours 
of labor for one day's pay shall be deemed guilty of a misde- 
meanor, and punished by a fine of not less than $100 and not 
more than 11,000. 

For labor on all State and municipal works the eight-hour 
day was adopted by Idaho and Kansas, and for coal-miners by 
Wyoming; but nowhere except in Nebraska has it been ex- 
tended beyond these privileged employments. 

Some effort is being made in a number of States to regulate 
the hours of railroad labor. Ten hours has been very gen- 
erally established as the legal day ; and the number of consecu- 
tive hours of service has been limited in Minnesota to twenty, 
and in Colorado to eighteen. Ohio began the movement, in 
1890, by placing the limit at twenty-four. 

It may be of interest to note here that the Texas legislature 
has formally denned, by statute, the terms vice-principal and 
fellow-servant as applied to railroad employees. Vice-prin- 
cipals are " all persons engaged in the service of any railroad 
corporations, foreign or domestic, doing business in this State, 
who are intrusted by such corporation with the authority of 
superintendence, control, or command of other persons in the 
employ or service of such corporation, or with the authority 
to direct any other employee in the performance of any duty 
of such employee." Fellow-servants are "all persons who are 
engaged in the common service of such railway corporations, 
and who, while so engaged, are working together at the same 
time and place to a common purpose of same grade, neither of 
such persons being intrusted by such corporations with any 
superintendence or control over their fellow-employees, pro- 
vided that nothing herein contained shall be so construed as 
to make employees of such corporation, in the service of such 
corporation, fellow-servants with other employees of such cor- 
poration engaged in any other department or service of such 
corporation." 

The same law declares invalid all contracts limiting the em- 
ployer's liability for injury to the employee. Wyoming also 
passed an employers' liability act to apply to all classes of 
labor. 
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New Jersey makes it illegal for employers to make deduc- 
tions from wages for the relief or assistance of the employee. 

The new factory law of Missouri requires an inspector to be 
appointed for each city of five thousand population or over. 
All accidents must be reported to the commissioner of labor 
statistics and the city physician. Belting, shafting, etc., are to 
be guarded, or notice of danger posted ; women and minors 
shall not be required to clean machinery in motion ; hatch- 
ways and elevators must be protected by trap-doors and 
hatches; fire-escapes are to be provided; all doors to open 
outwardly ; factories and workshops to be lime-washed or 
painted ; explosives or inflammable material not to be allowed 
to obstruct egress ; facilities for washing and dressing to be 
furnished ; a system of ventilation is required, and, wherever 
necessary, fans to prevent the inhalation of dust and smoke ; 
overcrowding is prohibited, and all kinds of scaffolding must 
be safely supported. This enumeration of the various mat- 
ters with which the law deals, while only a partial one, may 
suffice to convey some idea of the minuteness with which 
modern legislation in this country attempts to inspect, super- 
vise, and regulate the details of industrial life. Nothing could 
more clearly illustrate the well-known prodigality of our leg- 
islatures in the mere creation of legal restrictions with slight 
reference to their enforcement. It is hardly to be expected 
that a single official in each manufacturing centre can success- 
fully prosecute, alone and unaided, one-half of the reforms de- 
manded by this Missouri statute ; and it may well be doubted 
whether even the framers of the measure seriously expect to 
witness its enforcement. 

The same reflections are inspired, though to a less degree, 
by a perusal of the different laws passed during the year for 
the inspection and regulation of coal mines. The chief ends 
sought by these laws are better ventilating systems in the 
mines, more numerous escape-shafts, safer hoisting apparatus, 
more frequent inspection of machinery and engine-boilers, 
and various other provisions to promote the safety of miners. 
State and district mine inspectors are charged with the gen- 
eral oversight and seeing that all legal regulations are complied 
with, and the task is not a sinecure. Laws of this character 
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were passed in Indiana, Montana, and Wyoming. That of 
Pennsylvania is the most elaborate and complete. 

Tennessee establishes a bureau of labor statistics. The 
chief functions of the commissioner, however, are those of a 
mine and factory inspector. South Dakota abolishes the labor 
bureau recently created there. 

In California a board of arbitrators for the settlement of 
labor differences is established. A peculiar law in Pennsyl- 
vania concerning strikes makes it lawful for any employee to 
refuse to work, when in his judgment the wages received are 
too low, or when continued labor would be contrary to the 
rules of his union, provided such rules are not in conflict with 
State or federal constitutions. 

Trade-marks and labels used to designate the products of 
the labor of members of unions and associations may now be 
registered and granted State protection in Illinois, Kansas, 
Maine, Michigan, Nebraska, and Wisconsin. General trade- 
mark laws, applying to all kinds of manufactures, were passed 
in Colorado, Indiana, and Washington. Each of these laws 
operates only within its own State, but the provisions are 
practically the same as those of the federal trade-mark law. 

" Blacklisting " of employees is forbidden in Missouri and 
Montana. The employee is entitled to receive the reason for 
his discharge in every case. Oregon prohibits boycotting. 

One incident of several of the largest strikes of recent years 
— the employment of posses of private detectives furnished 
by various agencies — has developed an opposition to non-resi- 
dent peace officers, resulting in the passage of prohibitory 
measures during the past year in Arkansas, Colorado, Idaho, 
Minnesota, New Mexico, and Wyoming. All non-residents 
are disqualified to serve as deputy sheriffs or other officers of 
the local governments. 

The Chinese exclusion act of California deserves attention, 
not merely on account of the relation which it bears to certain 
phases of the labor problem as developed on the Pacific slope, 
but because Slate regulation of immigration is itself no com- 
mon phenomenon in American government. The situation is 
rendered the more peculiar by the existence of the federal 
statute of 1888, which has been in full operation for more 



SOCIAL AND ECONOMIC LEGISLATION IN 1891 235 

than two years. There is a conflict of State with federal law, 
apparently, in the first section of the new act ; for by the terms 
of this section all Chinese except representatives of the gov- 
ernment, with their body and household servants, are forbid- 
den to come to or within the State, "whether for the purpose 
of transit only or otherwise," while the federal law admits to 
the United States not only government officials, but " teachers, 
students, merchants, or travellers for pleasure or curiosity," 
provided only they have the permission of their own govern- 
ment to enter our territory. The same person, then, might 
be granted permission to land at San Francisco as a port of 
the United States and at the same time refused permission by 
the State government to land at that or any other port under 
the jurisdiction of California. 

This anomalous condition of affairs is not likely to cause 
much serious embarrassment, since the tenor of all the deci- 
sions of the United States courts on cases in point confirms 
the exclusive exercise of the power of restricting immigration 
by Congress as a regulation of commerce. (Chy Lung v. Free- 
man et al., 92 U. S. Reports.) All the former restrictive 
legislation of California was held unconstitutional. 

The present law further provides for a complete registration 
of all the Chinese in the State. Each individual must apply 
to the State commissioner of labor statistics for a certificate 
containing a statement of his age, birth, and other particulars, 
together with his photograph. This paper must be presented 
on purchase of railroad or other transportation tickets any- 
where in the State, and any Chinaman found within the State 
who cannot produce a certificate of residence will be at once 
transported to China. 

The Idaho legislature has taken steps to enforce the consti- 
tutional prohibition of alien labor on State and municipal 
works. The strong feeling in the West against alien owner- 
ship of real estate is indicated by the passage of prohibitory 
enactments in Idaho, Kansas, and Texas. Land acquired by 
aliens through the enforcement of liens, or by inheritance, 
must be sold within five years, or it reverts to the State, in 
Idaho, and in Kansas only three years is granted, except in 
case of minors, who are allowed to hold land five years after 
attaining their majority. 
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II. -Finance and Corporations. 

Perhaps the most interesting questions in commonwealth 
finance discussed during the year were those that arose in 
connection with the disposition of the direct tax refund. Only 
ten of the States decided what should be done with the moneys 
received from the general government. Of these, only four — 
Arkansas, Delaware, North Carolina, and Tennessee — have 
undertaken to return the tax to the persons who originally paid 
it to the United States, or to their legal representatives. Ind- 
iana and Vermont, on the other hand, apply the money to 
immediate State uses, transferring the entire amounts received 
to their general funds. Ohio divides her share between the 
general and sinking funds, while Pennsylvania adds all hers to 
her sinking fund. Missouri's portion goes to the University 
fund, and the greater part of Wisconsin's is apportioned among 
the several school and normal school funds of that State. 

As to the general laws for the taxation of property, while 
there was much overhauling of the statutes and more than 
the usual amount of public discussion, in about one-third of 
the States, the result, on the whole, is disappointing. No dis- 
tinctively new, or even radically modified, system was any- 
where evolved. Whore there was confusion before, it is not 
less confounded now. 

Thirteen States made important changes in their assessment 
and tax codes, and in at least eight of these the changes chiefly 
had to do with the introduction or perfection of the listing 
system of assessment, i.e., the method now very generally 
employed of valuing personal property from sworn itemized 
statements turned in by the individual tax-payers. These 
States were Colorado, Indiana, Michigan, Montana, Nevada, 
North Carolina, South Dakota, and Washington. 

The Indiana law (Chap. 99, Indiana Laws of 1891) occupies 
ninety-three octavo pages, and is intended to be a complete 
compendium and revision of the tax legislation of that State. 
Its provisions, generally speaking, are not novel; but the sec- 
tions prescribing the mode of listing property are of interest as 
showing to what lengths those enthusiasts may go whose faith 
is pinned on what may be termed the economic efficacy of the 
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oath. The sworn list is an inventory, as complete as the legis- 
lative foresight could devise, of the citizen's possible posses- 
sions. It begins with a group of ten items which are termed 
credits. These are annuities (including United States pen- 
sions?), bonds, notes secured by mortgage, other notes, accounts, 
demands and claims, deposits in banks, deposits with other cor- 
jwrations, deposits with individuals, other amounts due. From 
the aggregate of credits a deduction is to be made of the total 
indebtedness of the tax-payer. Then follows a schedule of 
chattels, comprising eighty-three separate articles. In case 
the party has no assessable property corresponding with the 
terms used in any item, the word "none" must be written 
after that item, and every item in the list must be answered. 
The values affixed must be prices which could be obtained for 
the articles at private sale, and not at forced or auction sale. 
Finally, the party makes oath that his statement contains a 
true, full, and complete list of all property held or belonging 
to him on the first day of April, including all personal property 
appertaining to merchandising, whether held in actual posses- 
sion or only having been purchased with a view to possession 
or profit, and all personal property appertaining to manufact- 
uring, and all manufactured articles, whether on hand or 
owned. He further swears that all deductions claimed from 
credits are bona fide debts for a consideration received, and do 
not consist in any part in bonds, notes, or obligations of any 
kind given to any insurance company on account of premium 
or policies, nor on account of any unpaid subscription to any 
literary, scientific, or charitable institution or society, nor on 
account of any subscription to or indebtedness payable on 
capital stock of any company, whether incorporated or unincor- 
porated ; and that since the first day of April of the preceding 
year he has not directly or indirectly converted or exchanged 
any of his property temporarily, for the purpose of evading 
assessment, into non-taxable property or securities of any 
kind. 

The results of the trial in New York of the collateral inher- 
itance tax were so satisfactory as to induce the legislature to 
establish a tax of 1 per cent, on direct inheritances exceeding 
$10,000. This is in addition to the collateral inheritance tax 
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of 5 per cent., which has been in force for several years, and 
which Massachusetts has just made a part of her fiscal policy. 
The rate of State taxation on real estate is lower at present 
than for many years in New York, as a result of the constantly 
increasing income from other forms of taxation. 

Among the laws regulating the incorporation of banks and 
the conduct of banking business, there are few of general 
interest. Chapter forty-three of the Kansas laws is an attempt 
to codify and digest all the legislation of that State on the 
subject. It contains no new features of importance. Penn- 
sylvania and New Jersey establish State banking departments. 
New Hampshire requires all trust deposit companies receiving 
savings deposits to conduct that branch of their business as a 
separate department, amenable to the laws governing savings- 
banks. South Dakota adopts a State banking law. 

In ten States new laws were passed for the regulation of 
building associations. The most marked point of variance 
was the problem of taxation. In Nebraska associations are 
not to be taxed on their capital stock, but the shares are to be 
assessed to the individual holders. In New Hampshire, on the 
other hand, each association pays an annual tax on the whole 
amount paid on its stock, less the amount of notes which it 
holds secured by mortgages on the homesteads of debtors, on 
which the debtors pay taxes. No other tax is to be assessed 
on the stock, or against the holders on account thereof. Still 
another plan is that of Ohio, where the stock is exempt from 
taxation, save that shares on which no loans have been made 
or money advanced by the company are held as personal 
credits, and assessed to members individually. 

Minnesota, whose experience with building associations has 
been instructive, prohibits preferred or non-contributing stock. 
California demands of all associations incorporated under the 
laws of other States a deposit of $50,000 before they can do 
business within her borders. Ohio requires double that 
amount. 

The anti-trust laws of Alabama, Illinois, Minnesota, Mis- 
souri, New Mexico, and Tennessee, are similar in terms to 
those of other States, and to the interstate law passed by 
Congress. 



SOCIAL AND ECONOMIC LEGISLATION IN 1891 239 

The legal rate of interest is placed at 5 per cent, in Illinois, 
6 in Michigan and Texas, and 8 in Missouri. Usury is de- 
fined in Florida as the exaction of more than 10 per cent, 
interest, while in Texas the line is drawn at 12 per cent. 

Heavy restrictions continue to be laid upon the business of 
" foreign " insurance companies in most of the States. All 
the ingenuity of legislators and State officials is called into 
play to circumvent adroit schemes for the evasion of taxes 
imposed on these outside companies by the State governments. 
Indiana and Ohio have found it necessary to require all such 
corporations to do all insurance business in offices located 
within the State. Formerly taxation was evaded by writing 
policies on Ohio and Indiana property in offices located in 
other States. Maine, also, requires the agents of foreign 
companies to be resident in the State. In New Hampshire a 
retaliatory insurance law was passed, which empowers the 
State commissioner to adopt reciprocal regulations in regard to 
insurance companies incorporated in other States. New Jer- 
sey, however, has apparently found herself the sufferer from 
this kind of legislation in the past ; for she has dropped the 
2 per cent, tax from all companies organized in other States 
of the Union, and has even increased slightly the taxation of 
her home companies. It is understood that New Jersey com- 
panies were very heavily burdened in some other States as a 
retaliation for the 2 per cent, impost which she exacted 
from companies having home offices in those States. 

Six more States forbid discrimination by insurance com- 
panies in favor of individuals, in the amount of premium or 
rates charged ; and New York makes illegal any such discrimi- 
nation against persons of color. 

Massachusetts provides for the appointment of referees to 
settle matters of difference between insurers and insured in 
case of loss or damage by fire. 

The consolidation of railway corporations is regulated by 
new statutes in Alabama, Idaho, Tennessee, and West Vir- 
ginia. Illinois legalizes the holding of stock in connecting 
lines in other States by a railroad company. 

Arizona exempts from taxation for a period of twenty years 
the property of all railroads built through the Territory with- 
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out subsidy aid. No changes of importance are to be noted 
in any of the States in the various systems of railroad taxation. 

Early in the year there was some prospect of radical railroad 
legislation in several of the Western States, especially in the 
direction of tariff regulation. Very little was accomplished, 
however, beyond the establishment of a commission in Texas 
with power to fix both freight and passenger rates, and the 
passage of a maximum passenger rate bill in Arizona, the 
maximum being 5 cents a mile. The Texas commission is 
appointed by the governor, while that of North Carolina is 
elected by the General Assembly. Both commissions are 
instructed to co-operate with the Interstate Commerce Com- 
mission in removing inequalities in the application of through 
freight tariffs, and both laws contain long and short haul 
clauses almost identical in terms with that of the federal law. 
The Arizona commission has only advisory powers, and cannot 
enforce rates. 

Oregon makes the requirement that the railroads submit 
schedules of transportation charges to the State commission 
for approval. 

North Carolina declares the business of ticket-brokers un- 
lawful, and at the same time makes it mandatory on the 
companies to redeem all unused tickets. 

In Alabama, Arkansas, Tennessee and Texas the railroad 
companies must furnish equal but separate accommodations 
for white and colored passengers ; while in North Carolina it 
is left optional with the railroad commissioners to enforce this 
regulation. In Texas, where the colored population is rela- 
tively small, there is much opposition to the law, since it 
necessitates the hauling of empty coaches on many trains. 

Only a few of the various provisions for the safety of pas- 
sengers and train hands can be enumerated here. Nebraska 
refuses longer to permit the old method of coupling cars, but 
hereafter automatic or safety couplers or draw-bars must be 
used. Massachusetts at last j>ronounces against the car stove. 
In Colorado companies are forbidden to employ persons under 
eighteen years of age, and with less than one year's experience 
in telegraphing, to receive or transmit train orders. In Ohio 
the number of hours of consecutive service of railroad tele- 



SOCIAL AND ECONOMIC LEGISLATION IN 1891 241 

graph operators is limited to twenty-four (certainly not an 
extravagant restriction). Ohio also requires that all conduct- 
ors and engineers be experienced in running trains, and not 
addicted to drink. 

Wisconsin is the last State to prescribe gates at grade cross- 
ings in cities and villages. Indiana requires flagmen at all 
crossings where switching is done. The liability of unfenced 
railroads for stock killed or injured is asserted by Florida, 
Montana, and Ohio. Arkansas does not attempt to compel 
the corporations to fence ; but, while admitting that most of 
the roads in the State are unfenced, ascribes accidents to in- 
sufficiency of care on the part of train officials, and requires 
that hereafter a lookout be maintained for the protection of 
persons and property. 

Express charges are to be determined in Texas by the 
railroad commission, in Vermont by reference to a fixed sched- 
ule, and in New Mexico by comparison with ordinary railroad 
freight rates, the maximum express charge in every case being 
one and one-half times the corresponding freight charge. 
New Mexico also imposes a tax of 2 per cent, on the net 
receipts of express companies, and requires them to keep 
agencies at every railroad station where the railroad has an 
agent. 

Noteworthy attempts at warehouse regulation were made in 
Kansas, Nebraska, and North Dakota. In Kansas the term 
" public warehouse " is applied to any warehouse in which 
" grain is stored in bulk, and in which the grain of different 
owners is mixed together, or in which grain is stored in such a 
manner that the identity of different lots or parcels cannot be 
accurately preserved, and doing business for a compensation, 
and having a capacity of not less than 75,000 bushels." The 
definitions laid down by Nebraska and North Dakota are more 
inclusive. All elevators and storehouses where grain or other 
property is stored for compensation are public warehouses. 
The duties enjoined upon public warehousemen are essentially 
the same in all three States. They must procure licenses 
(either from local boards of trade or from State authorities), 
file bonds with the Secretary of State, receive all grain ten- 
dered for storage, issue numbered receipts therefor, cancel all 
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receipts on delivery from store, deliver property on return of 
receipt, furnish statements of condition to State or local 
authorities, post weekly statements of the amount of each 
kind of grain in store, and publish a schedule of rates charged 
for storage. They may clean or dry grain on request of the 
owner, and are held responsible for damage. State weigh- 
masters and inspectors of grain are to be appointed, whose 
duties shall be of a supervisory nature. In North Dakota the 
State railroad commission is intrusted with the oversight and 
direction of the business of grain handling, and a schedule of 
maximum storage charges is established. 

William B. Shaw. 
New York State Library, Albany. 



